
The incalculable risks of dying without a valid will 
There’s an old saying that in life, only death and taxes are certain. Despite this truism, many people find
discussing financial planning for after they have passed away to be intimidating or even disturbing. But
given that death is inevitable, it’s vital for your own sake and that of your loved ones that you put adequate
plans in place to determine what becomes of the fruits of your lifetime of hard work and investment. Johan
Gous, a specialist financial adviser at FFG, gives his expert advice.
 
Dying without a will could mean others have to live without 
"Drafting a will allows you to take control of your estate and to take care of those you leave behind. If you
die without a will, your estate will be divided according to the intestate law of succession. This means that
certain people, whom you may not have intended to profit from your passing, may benefit from your estate,
whilst those you really cared for may be left without a legal right to your estate or assets. It’s therefore
essential to a valid will in your possession and to update it at least once a year,” says Gous.
 
The benefits of being a testator 
When taking the nature and scope of your estate into account, you can take care of your loved ones’ needs
by choosing who your beneficiaries are. Your choice does not have to be restricted to family only - you are
free to choose anyone you like as a beneficiary.
 
You can decide which assets and what percentage or value of your estate the various beneficiaries should
receive. If, however, you die intestate (that is, without a valid will), your beneficiaries will only be entitled to
equal portions of your estate.
 
You can nominate an alternative beneficiary if, for whatever reason, the first nominated beneficiary cannot
inherit. This will be the case, for example, if the particular beneficiary predeceases you.
 
 
 

The risk of dying without a valid will



In your will, you can impose certain conditions that a beneficiary must comply with before they can inherit and
how he or she should use the benefit. However, it’s important to note that the Supreme Court may be able to
set aside such conditions. 
 
You can of course also choose whom the executor of your estate should be. Typically, an executor must
manage the deceased person's assets until they are distributed to inheritors. This may involve deciding
whether to sell real estate or securities owned by the deceased person and to decide whether or not probate
court proceedings are needed. You can determine what the executor’s powers will be and whether he or she
must provide some sort of security.
 
Having a legal will is therefore a sound way of avoiding unwanted consequences. There are also many other
benefits to having a will, such as the ability to appoint guardians for underage children, being able to limit the
tax exposure on deceased estates, and to stipulate important decisions with regard to medical care should you
not be able to communicate your wishes. This is often referred to as a ‘living will’ and allows you to indicate
whether you wish to be revived or kept alive by artificial means. Living wills are not currently legally binding in
South Africa, but as they are growing in popularity, there is a clear need for legislation in this area.
 
The importance of expert advice
Given that the impact of your will could be felt for many years after your death, it is advisable to seek expert
help when drawing up your will. An experienced, registered financial adviser in estate planning can ensure the
validity of your will and will also make sure that it accurately reflects your true intentions.
 
“FFG's experts also understand the tax and other implications associated with the division of your estate. It is
very important to take note that if you should decide to draw up your own will, you run a very significant risk of
it being declared invalid. South African law follows very strict rules and procedures regarding a will’s
authenticity and validity, and where these are not met, you will be considered to have died intestate,” cautions
Gous.
 
 
 
 
 
 
 
 



To be considered valid, a will must:
 

Be in writing and may only be printed on one side of the page. It cannot be in the form of a verbal
recording, nor of a video recording;

Be signed by the testator on each page, as well as at the end of the document;

Be signed l in the presence of at least two witnesses. These witnesses must be at least 14 years old
and must also be able to give evidence in court. It is not necessary for the witness to be familiar with
the content of the will, but rather to realise that he or she only testifies that the document is indeed
the particular testator's will. It is also very important to know that a witness may inherit under your
will.

“A will is in many respects the most important legal document there is. Without a will, a lifetime's hard
work can be undermined and your dependents, relatives, and other beneficiaries will most likely have to
live with financial uncertainty during the prolonged  liquidation of your estate. When it comes to your will,
don’t waste another day! Ensure you have a valid will in place or, if you already have one, make sure
that it is up to date in order for your final wishes to be respected and acted upon,” urges Gous. 
 
FFG's experts specialise in estate planning and other financial planning matters. 
 
For assistance in drawing up your will, visit www.ffg.co.za today.


